Q&A for Spring 2023 Legislation

Q. What are the new measures? 
To correct a mistake by including the correct table of tolerances for Regulated Non-Quarantine Pests (RNQPs) relating to seed potatoes. Also, to correct an error in a previous regulation as identified by the Joint Committee on Statutory Instruments (see report here).
Additionally, to introduce a demarcated area for Oak Processionary Moth (OPM), consisting of an infested zone (established area) and buffer zone within which the movement of high-risk oak trees by professional operators is permitted provided they comply with prescribed biosecurity and movement conditions. High-risk oak trees will not be permitted to move out of the demarcated area.
Q. Do the measures cover GB? 
Yes, the legislation applies to England, Wales and Scotland, though in practice the OPM measures will only affect England.  

	
Q. Why are you introducing the measures? 
	Measure 
	Why is the measure being introduced? 
	Impact on trade

	To introduce a demarcated area for Oak Processionary Moth (OPM), consisting of an infested zone (established area) and buffer zone within which the movement of high-risk oak trees by professional operators is permitted provided they comply with prescribed biosecurity and movement conditions. High-risk oak trees will not be permitted to move out of the demarcated area.
	To enable professional operators in the area in which OPM is present to move high-risk oak trees whilst effectively managing the biosecurity risk through compliance with prescribed biosecurity and movement conditions. High-risk oak trees will not be permitted to move out of the demarcated area.

  
	These measures will affect traders in England only, within the OPM demarcated area which comprises of the established area and buffer zone of the 2023 OPM management zone. Please see more details on the Portal here.




	To substitute the correct table of tolerances for the presence of Regulated Non-Quarantine Pests (RNQPs) on the growing plants of seed potatoes entering and moving within GB. 
	[bookmark: _Hlk122531318]The incorrect table for growing season thresholds of RNQPs on seed potatoes in GB was included in the legislation back in 2020, by The Plant Health (Phytosanitary Conditions) (Amendment) (EU Exit) Regulations 2020 (second table of Annex 5, part F). 

This error is now being corrected with the original table (see attachment):



	Seed potatoes, imported or moved in GB, will need to comply with the original requirements. Trade will not be impacted as the correct tolerances have continued to be applied. 



	To correct an error found in a previous regulation on scientific licensing (The Pests of Plants (Authorisations) (Amendment) Regulations 2022). 

	The Joint Committee on Statutory Instruments found that, in this regulation, certain requirements were not specified on the application for the place of origin of the licensed pest.
 
This error is being corrected, so that it is made clear that the name of the laboratory or institution is required. 

	No impact on trade. An administrative error in GB-wide legislation is being corrected.
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ANNEX 5 


Measures to prevent the presence of RNQPs on specific plants for planting 


Part F 


 


Replace the table at the end of part F with: 


 


 (1) 


RNQPs or 


symptoms 


caused by 


RNQPs 


(2) 


Plants for 


planting (genus 


or species) 


(3) 


Thresholds for 


growing plants 


of pre-basic 


seed potatoes 


(4) 


Thresholds for 


growing plants 


of basic seed 


potatoes 


(5) 


Thresholds for 


growing plants 


of certified seed 


potatoes 


PBTC PB 


Blackleg 


(Dickeya 


Samson et al. 


spp. [1DICKG]; 


Pectobacterium 


Waldee emend. 


Hauben et al. 
spp. [1PECBG]) 


Solanum 


tuberosum L. 


0% 0% 1% 4% 


Candidatus 


Liberibacter 


solanacearum 


Liefting et al. 
[LIBEPS] 


Solanum 


tuberosum L. 


0% 0% 0% 0% 


Mosaic 


symptoms 


caused by 


viruses 


and 


symptoms 


caused by 


Potato leaf roll 


virus [PLRV00] 


Solanum 


tuberosum L. 


0% 0.1% 0.8% 6% 


Potato spindle 


tuber viroid 


[PSTVD0] 


Solanum 
tuberosum L. 


0% 0% 0% 0% 


 


At the end of the table heading between ‘table’ and ‘:’ add a footnote. Footnote to 
say:  
1 For additional restrictions concerning the planting of seed potatoes see: 
 
The Plant Health (Official Controls and Miscellaneous Provisions) (Scotland) Regulations 2019 
The Official Controls (Plant Health and Genetically Modified Organisms) (England) Regulations 2019 
The Seed Potatoes (England) Regulations 2015 
The Seed Potatoes (Scotland) Regulations 2015 


The Plant Health (Potatoes) (Scotland) Order 2006 (legislation.gov.uk) 
The Plant Health (Potatoes) (Scotland) Amendment Order 2010 (legislation.gov.uk) 



https://www.legislation.gov.uk/ssi/2006/319/pdfs/ssi_20060319_en.pdf

https://www.legislation.gov.uk/uksi/2019/1517/pdfs/uksi_20191517_en.pdf

https://www.legislation.gov.uk/uksi/2015/1953/pdfs/uksi_20151953_en.pdf

https://www.legislation.gov.uk/ssi/2015/395/pdfs/ssi_20150395_en.pdf

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2006%2F319%2Fmade&data=04%7C01%7CSharon.Matthews-Berry%40defra.gov.uk%7C186668f223314818624008da00271653%7C770a245002274c6290c74e38537f1102%7C0%7C0%7C637822465138841813%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=OLKx3zHu%2FVo9Q2%2FfySsj6jyIqws1Cd8wb8t2YSGVMa4%3D&reserved=0

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fssi%2F2010%2F99%2Fnote%2Fmade&data=04%7C01%7CSharon.Matthews-Berry%40defra.gov.uk%7C186668f223314818624008da00271653%7C770a245002274c6290c74e38537f1102%7C0%7C0%7C637822465138841813%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=R3XQ6Dberm3jBR3W0DeVuHUTvdbid8YtBtYnnI3TNnQ%3D&reserved=0




